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Premises Liability Issues 

●  Victims of crime and accidents are seeking 
compensation from owners and managers of 
the properties on which crime takes place 
with increasing frequency. 

●  These cases, commonly known as premises 
liability cases are based on allegations made 
by the victim that the property owner failed 
to provide adequate security or safety and 
thus contributed to the occurrence of the 
incident. 
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We think our schools are safe... 
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But in reality, they can be deathtraps 
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And can be scary places! 
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Hidden Dangers Lurk 
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The Threat of the Legal Action Genie 
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Was a threat assessment 
conducted before the shooting? 
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CPTED is a course of consequences 

●  How are persons injured or damaged on a 
property? 

●  Was it foreseeable? 
●  Was it preventable? 
●  Everything that happens is created, 

promoted, or allowed! 
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How did CPTED access control 
create this murder opportunity? 
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Type of User in the environment 

What is the intended purpose of the 
user? Trespasser or student? 
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• Who are the Illegitimate users? 
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Who are the persons coming in? 
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What’s wrong with this picture? 
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Types of Crime Committed 

●  Rape & Sexual Assault   37% 
●  Assault & Battery     24% 
●  Wrongful Death     20% 
●  Robbery       6% 
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Elements of a Liability Lawsuit 

To prevail in a lawsuit, a plaintiff/ 
victim must… 

●  Have suffered a loss 
●  Must prove that the defendant had a duty 

owe to provide security 
●  Prove that the defendant breached that 

duty 
●  Prove that the breach of duty was the 

cause in fact of the injury or loss 
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Foreseeability 

●  To eliminate the ambiguity of foreseeability 
and incorporate a standard that judges could 
automatically apply, early liability cases 
developed the notion that a crime was not 
foreseeable unless it had occurred at that 
particular premises before. This became 
known as the “prior similar incidents rule” 

●  The prior similar incidents rule had the effect 
of being a “one free rape or murder” rule  

●  Now standard of care is totality of circumstances 
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Changes in the Law 

Prior Crime Rule 
●  Type of prior criminal activity 
●  Frequency of prior activity 
●  Date of prior activity 
Totality of Circumstance Rule 
●  Location of prior criminal activity 
●  Prior similar crimes not essential 
●  All relevant information admissible 
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Foreseeability and Notice 

Constructive Notice 
● Having 

awareness of 
similar incidents 
in the industry 

Actual Notice 
● Having an 

incident occur on 
the property in 
question 
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Specific crimes on or near a premise 

●  Proximity - criminal activity must be 
within the specific area, or landowner’s 
property 

●  Similarity - the prior crime must be 
sufficiently similar to the crime in 
question 

●  Recency and frequency - how often 
criminal activity has occurred in the past 

●  Publicity - when the occurrence of 
criminal activity is widely publicized, a 
landowner can be expected to know of 
such crimes. 
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Compliance with Industry Standards 

What is the standard of care 
●  Establishing what the appropriate 

standard is 
●  Compliance with those standards and 

best practices 
●  Did the school or university exercise due 

diligence? 
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General Security Liability Issues 

●  Security personnel 
●  Access control - trespass 
●  Pre-employment screening 
●  Documentation of security incidents 
●  Known crime trends 
●  Advertising and misrepresentation 
●  Maintenance and operation of equipment 
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Screening of Personnel 

●  Staff must be prescreened 
●  Negligent hiring 
●  Negligent retention 
●  Negligent supervision 

48 



9 

        

Negligent Hiring and Retention 
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Role of Architecture in Liability 

●  Architecture impacts the safety and 
security of a building in many different 
features including stairs and ramp design; 
handrails; interior and exterior lighting; 
floor material; parking lot design; blind 
spots; appliances; doors; windows; and 
access control systems; building 
circulation patterns; elevators; etc. 
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Physical Security Measures 

●  Inadequate locks 
●  Poor key control 
●  Inoperative and improper equipment 
●  Inadequate lighting 
●  Video systems failure 
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Key Control 
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Access Control 

59     60 



11 

    

Lack of Visibility 
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Negligent Maintenance 
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Misrepresentations of Security 

●  Promoting facility 
as safe 

●  Advertising and 
marketing materials 

●  Creating Illusion of 
Security 

●  Violation of 
industry standards 
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Site 
● Boundaries 

● Establish territoriality 
– Environmental cues 
– Signage  

● Control where people and cars enter 
– Parking 
– Travel paths 

●   Prevent trespass 
– Fences 
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Systems 
● Alarms/Communications/CCTV  

● Systems must be integrated each other 
and with door design and control 
centers. 

●  Installed in high risk areas 

● Lighting systems 
● Provide sufficient light where required 

● Mechanical systems 
●  Intake vents and mechanical rooms 

must be secured from sabotage 
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The role of the architect 

●  Decides the selection of 
materials and hardware 

●  Decides on methods of 
construction 

●  Specifies slippery or slip 
resistant materials: 
terrazzo, marble, ceramic 
tile 

●  Specify maintenance of 
materials chosen 
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Dangerous work environments 
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Slips, Trips, and Falls 
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Dangerous Level Changes 
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Conclusions 

●  Conduct the risk/threat assessment to 
establish a base line of needs 

●  Meet minimum security and safety 
standards of care 

●  Use CPTED as an approach to the 
problem 

●  Take reasonable measures, not 
extraordinary measures 

●  JUST DO IT!!!! 
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References and Resources 

●  For more information contact Dr. Randall Atlas at: 
 800-749-6029 email: ratlas@ix.netcom.com 

●  Web: http://www.cpted-security.com 
●  Safe School Guidelines at Fl. Center for Community Design: 

http://www.fccdr.usf.edu/ 
●  International Association of Campus Law Enforcement 

Administrators:  http://www.iaclea.org 
●  National Association of School Resource Officers: http://

www.nasro.org 
●  Dept. of Education emergency planning web resource: 

 http://www.ed.gov/emergencyplan/ 
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