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Premises Liability Issues

Victims of crime and accidents are seeking
compensation from owners and managers of
the properties on which crime takes place
with increasing frequency.

These cases, commonly known as premises
liability cases are based on allegations made
by the victim that the property owner failed
to provide adequate security or safety and
thus contributed to the occurrence of the
incident.

But in reality, they can be deathtraps
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We think our schools are safe...

And can be scary places!




Hidden Dangers Lurk

ENTERING AND SWIMMING IN THE »S HAZARDOUS UNDER ANY
CONDITIONS AND MAY CAUSE SERIUJS ¢ DEATH. ANYONE ENTERING
AND SWIMMING IN THE OCEAN Al INVOLVED WITH SUCH ACTION.

THIS WARNING SIGN NOTIFIES ALL PERS“‘S A 'THE ASSOCIATION OF APARTMENT

AILEA ELUA VILLAGE DOES PROVIDE A LIFEGUARD FOR THE
BEACH AND OCEAN AREA AND ACCEPTS NO ESPON IBILITY FOR [E USE OF
BEACH OR OCEAN BY ANYONE, WHETHER AN OWNER, TENANT, INVITEE, LICENSEE OR
GENERAL PUBLIC.
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in teen’s attack,
lawsuit charges

By Rafael A. Olmeda
STAFFWRITER

‘The mother of the girl who was
viciously beaten at Deerfield Beach
Middle School filed a negligence law-
suiton Thursday against the Broward
School District, alleging the March 17
attackcould have been prevented with
adequate security

age when she was assaulted at

School negligent

Josie Lou Ratley, now 16, suffered Josie Lou Ratley,
permanent injuries and brain rlam above, was 15
Wwhen she was
campus bus sm)) said her at\omm savagely beaten

ed as an adult with

While her overall condi-

The lawsuit states Treacy
ast Beach

firstdegree attempted mu-

der and faces a maximum

sentence of 50 years if con
ich

‘The school was negligent,
the lawsuit says, in “failing
tohaveadequate security
failing to take reasonable
steps to prevent unauthor-
ized entry on school ground

{and] failing to ad:
equately supervise the bus
pickuparea

‘The lawsuit asks for un-
specified damages greater
than 15,0,

Browand schools spokes-
woman Nadine Drew said
the district will not com
menton pending ligtion

Ratley suffered irrevers-
ile bt damage during
the assault, according to
docors and e awers

After she came out of a
medically induced_coma,

pr

mz o Ratley vhom he
did notknow, after a heated
fanitylaced text mes
sage exchange that went
from his computer o her
cell phone. Treacy was at
tempting to reach a mutual
friend, Kayla Manson, who
contacted him earfr in the
day using Ratley’s phone
According to the ex-
change, Ratley taunted
Treacy, then 15, about his
friendship with Manson,
Who was . Tracy Lsﬂed
at being called a
nd ok with & e
claim_that Ratley was
abused by her father Ratley
apparently dismissed Trea
cy by telling him o vist his

High School “openly
to the grounds of

b the. assault toc ‘\eertield\hﬂdle&hml No
plae s Damiek

4 one from the school noticed
cusedoftrack- i, stopped him or other-
wise made an effort to pre-
vent him from unauthor-
on the school

nding fo court re-
o Treacy grabbed Rat-
ey by the neck while she
wasn' looking, pushed her
o the ground, grabbed her
head and slammed it on the
concrete as many as seven
times,stood upand stomped
her head as many as eight
times while wearing steel
toe boots before a teacher
finally knocked Treacy off

ley.

Treacy's lawyer; Russell
‘Williams, has repeatedly in-
dicated the boy's mental
VlM.th will be part of his

Sean hool resource

was slammed
stomped on multiple times — was
finally stopped by a teacher.

Wayne Treacy, now 16, has been

Dﬂ'oer was . at Lhe school at the time of ~ Beach Middle
the attack, but did not witness it. The ~ School Another ~ SUlrise
assault —during which Ratley’shead teen has been
to the ground and chargedinthe

center in  gu e

defen

She was released from
there in June and has con-

Treacy flew into a rage,
threatening to kill Ratley
and sending text messages

reac‘ has also filed a
lawsuit against the school
district, arguing in ear]

December that the schools

since. The chage allowed -

more of her bi
coveredby \ledu‘md

threat. He put on a pair of
steeltoe boots and bicycled
three miles from his home
to Deerfield Beach Middle
School

the  and the Broward Sheriffs
Office are faling o provide
himwithaneducationashe
awaits trial, as required
That suitistill pending
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Va. Tech found liable in massacre

Jury awards two
families $4M each

By Donna Leinwand
SATODAY
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Lawyer: $100M school shooting suit about security

"

The child heard "conversations, gunfire and screaming” over Sandy
Hook's intercom after someone in the office apparently switched on
the system, according to the filing

Attorney is asking
permission to sue the state
for $100M on behalf of a
student

raumaized by the lings

The state has immunity
against most lawsults
unless permission to sue s
granted

of the deadliest school shootings.

f v in

NEW HAVEN, Conn. (AP) — Alawyer who's asking
o sue Connecticut for $100 million on behalf of a 6-
Year-old Newtown school shooting survivor who
heard violence over the school's Intercom system
says the potential claim Is about Improving school
security, not money.

Its about iving in a world that's safe,” New Haven
attomey Irving Pinsky told the Associated Press on
‘Saturday. "The answer is about protecting the kids."

Pinsky asked this week (0 sue the state, which has.
Immunity against most lawsults uness it gives a
party permission to go forward with a claim.
‘Connecticuts claims commissioner couldn't be
reached for comment Saturday.

Pinksy’s cllent, whom he calls “Jil Doe" in the ciaim,
sustained "emotional and psychological trauma and
injury” on Dec. 14 after gunman Adam Lanza forced
his way into Sandy Hook Elementary School and
‘gunned down 20 children and six aduls nside n one
in U.S. history.
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Was a threat assessment
conducted before the shooting?

Rubio introduces
plan to prevent mass

casualty attacks
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Bill calls for
$IIOM to settle
Parkland

lawsuits

News Service of Florida

Rep. Kristin Jacobs, D-Coconut
Creek, proposed a bill Wednesday
that would set aside $110 million
next year for settlement of law-
suits stemming from the Feb. 14
mass shooting at Marjory Stone-
‘man Douglas High School in Park-
land.

Jacobs' proposal (HB 123) is
filed for consideration during the
2019 legislacive session, which be-
gins March 5.

Tt would eatablish the Matjory
Stoneman Douglas Victim Trust
Fund to addn,ss settlements of
lawsuits filed by victims of
shooting, which left 17 people
dead and another17 injured.

trust fund, which wouldbe
in the Department of Education,
would end July 1, 2023, according
to the proposal.
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CPTED is a course of consequences

How are persons injured or damaged on a
property?

Was it foreseeable?
Was it preventable?

Everything that happens is created,

promoted, or allowed!




How did CPTED access control
create this murder opportunity?

Focus On School Security In Newark
Schoolyard Murder Lawsuit Trial

NEWARK, 1L, (CBSHewYerl/AP) — Schocl
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[Newark officials knew about security issues befort
schoolyard slayings, expert says

! $5 million settlement ends 6-year ordeal for
Newark schoolyard victims' families

s

No Intarot for 12 Month,
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Type of User in the environment * Who are the lllegitimate users?

What is the intended purpose of the
user? Trespasser or student?

Who are the persons coming in?




Types of Crime Committed

Rape & Sexual Assault
Assault & Battery
Wrongful Death
Robbery

Foreseeability

To eliminate the ambiguity of foreseeability
and incorporate a standard that judges could
automatically apply, early liability cases
developed the notion that a crime was not
foreseeable unless it had occurred at that
particular premises before. This became
known as the “prior similar incidents rule”
The prior similar incidents rule had the effect
of being a “one free rape or murder” rule
Now standard of care is totality of circumstances

Foreseeability and Notice

Gonstructive Notice =
School

knew of
gaps in
security

in the industry
Actual Notice

Having an
incident occur on
the property in
question

Elements of a Liability Lawsuit

To prevail in a lawsuit, a plaintiff/
victim must...
Have suffered a loss
Must prove that the defendant had a duty
owe to provide security
Prove that the defendant breached that
duty
Prove that the breach of duty was the
cause in fact of the injury or loss

Changes in the Law

Prior Crime Rule
Type of prior criminal activity
Frequency of prior activity
Date of prior activity

Totality of Circumstance Rule
Location of prior criminal activity
Prior similar crimes not essential
All relevant information admissible

Shooter
prepared
detailed

drawings




Specific crimes on or near a premise

Proximity ~ criminal activity must be | bl
within the specific area, or landowner’ s g i 01
prop eﬂy plan to boost spending
Similarity - the prior crime must be
sufficiently similar to the crime in
question

Recency and frequency - how often
criminal activity has occurred in the past
Publicity - when the occurrence of
criminal activity is widely publicized, a
landowner can be expected to know of
such crimes.
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State schools hide crimes on campus

What is the standard of care
Establishing what the appropriate
standard is
Compliance with those standards and
best practices
Did the school or university exercise due
diligence?

General Security Liability Issues Screening of Personnel

Security personnel

Access control - trespass
Pre-employment screening
Documentation of security incidents
Known crime trends

Advertising and misrepresentation
Maintenance and operation of equipment

Staff must be prescreened ‘
Negligent hiring

Negligent retention
Negligent supervision




Father
confronts
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IVISION IS ONLY PROVIDED ON

SCHOOL GROUNDS FROM
I1 AM T0 EBTUPM

0 MINUTES BEFORE AND AFTER
PPROVED PARTICIPATION IN
CHOOL-SPONSORED EVENTS

JPERVISION WILL BE PROVIDED
BEYOND THESE TIMES.

property other thal
30 minutes before
or after a school

activity. &

FS 1003.31 (2)
.

DA STATUTE SECTION 100331 (2)
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Guns in classrooms are not the answer
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«~ More cops sought
for grade schools

NRA responds

Put armed volunteers in
every school,leader says.
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Negligent Hiring and Retention
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Florida sheriff's deputy who was hired as school
security kills 3 family members and himself

AFlorida deputy came on the Hillsborough

P pinterest B unkeo o

County Sheriff's Office main radioline early
Wednesday to deliver a horrifying update.

He had harmed his family at one home. He
harmed another family member at a different

location. And he was going to kill himself.

Asupervisor immediately joined the line to try and calm him down, and three other
deputies located him outside a high school in Plant City near Tampa, Sheriff Chad
Chronister said Despi ts to convince him otherwise, the deputy killed

himself in front of his colleagues, the sheriff said.

The disturbing situation ended with the deaths of the deputy’s wife, daughter and

Role of Architecture in Liability

Architecture impacts the safety and
security of a building in many different
features including stairs and ramp design;
handrails; interior and exterior lighting;
floor material; parking lot design; blind
spots; appliances; doors; windows; and
access control systems; building
circulation patterns; elevators; etc.




Board
approves
security
changes

Broward officials adopt
policies that address
hiding places, calling
for Code Red lockdowns

By Scorr Travis

South Florida Sun Sentinel

A year after the Parkland sho
the Broward County School B
made good on its promise to enact poli
o help prevent the same.
failures that contributed to the deaths
17 people
The School Board adopted policies
Wednesday that idenify when school
staff must callfor a Code Red lockdown.
as well requiring classrooms to be
cquipped with places for students to
hide from an active shooter.
But that doesn't mean the work i
over. The board stillfaces challenges in
ands and

policies
‘meeting since Gov.
DeSantis announced plans Feb. 13

that has defined recent School Board

SECURITY

SO ST

14, 2018, Some hard
comers had cutter in them at the

meetings was noticeably absent
Board members also scemed well
vare o publc i dhtheyve
censlow 186k
" no e i delaing
T ot intepested in. bein
bl o' lck of wenc b

in November, Runcie angered

lines for safer zones.” B

all agree, and she didn't see any value

indelaving
U we defer this indefintely the

emergency preparedness to identty

sion pressed
Critics hane Guestioned why the

‘Board member Lori Alhadeff said

quickly. However,
{iehocls Superintendent Robert]

oty o v
o identify these sps

aces. But after a

‘Staf will be trained in Code Red
procedures, but Runcie said he did
ot have an exact date for when that
will be completed, although he said it

There have been other obstacles as
well. Principals have been reluctant

for hard comers; principals would
worlk with their school resource offi-

mine where the comners would be in
cach clasroom. The poicy abso .
ed

Guires clasroom doors to be lock
Flltmes
‘The second policy gives anyone at

a school the authority — and the re-
sponsibility — tocall

e e e s procedate
signals an immediate danger and re-

fying these spaces, arguing they're

ear.“This will be an urgent priorit.”
* For n\u»h of the pait yo, family
ber ple murdered at

gating the
it for aking a long time

these at Stoneman Douglas a few
weeks before the shooting but they
were in effect in only a few class-

Local police chiefs voiced con-

to help the district identify safer
spaces,citing concerns about liability
or their police officers not being

It may seem simple and trivial to
many, but we have to make sure
there's a el understanding from the
public sbout what these spaces are

law enforcement.

doors
The Stoneman Dougas
was halfway through K sbe-mimie
ul, some stu-
dents were caught in hallways and
illed.
Although the commission found
that no one was specifically told not
e was confusion

member must call a Code Red
“should they see, hear, or smell any
thing that may immediately impact
f any safy
rvisitors on campus”
They would not be disciplined i
the pofential threat tarns out to
false alarm.

stude

she doubted local police would ever

$61-243-6637 or Twitter @smtravis

Access Control

Physical Security Measures

Inadequate locks

Poor key control

Inoperative and improper equipment
Inadequate lighting

Video systems failure

10



Lack of Visibility Negligent Maintenance

Misrepresentations of Security Site

Boundaries
Promoting facility o Establish territoriality
as safe - Environmental cues
Advertising and PLEASE PARK IN -Signage
Lt LG Ut LTl | REAR OF BUILDING e Control where people and cars enter
Creating lllusion of  (WH, 1| g 4HIL1 e T
Security __PML —Travel paths
Violation of e Prevent trespass
industry standards -Fences
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stems

Alarms/Communications/CCTV

e Systems must be integrated each other
and with door design and control
centers.

e Installed in high risk areas

Lighting systems

o Provide sufficient light where required
Mechanical systems

o Intake vents and mechanical rooms
must be secured from sabotage

The role of the architect

Decides the selection of
aterials and hardware
ecides on methods of

construction

Specifies slippery or slip

resistant materials:

terrazzo, marble, ceramic
tile

Specify maintenance of

materials chosen

Meeting Industry Standards

HOW CAN | KEEP MY SCHOOL SAFE?

Can classroom doors be locked to prevent an intruder  Can a fre alarm system be disabled to prevent it from
from entering? being used to draw people out into a school’s common
8 edition of N areas and outside?
N ool to havefirelarm

Can classroom doors be barricaded to prevent

intruders from entering a classroom?

R Are manual fre alarm boxes (pullstations) allowed to

be removed?
5 1

NFPA 101, LIFE SAFETY CODE: A KEY ELEMENT OF

Can exterior exit doors be locked to prevent SCHOOL SAFETY AND SECURITY

unauthorized people from entering a school?

Board I——
approves $
security
changes

Broward officials adopt
policies that address
hiding places, calling
for Code Red lockdowns
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Douglas gunman

S61-243-6637 or Twitter @smitravis
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Dangerous Level Changes

Slips, T

rips, and Falls

¥
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References and Resources

For more information contact Dr. Randall Atlas at:
800-749-6029 email: ratlas@ix.netcom.com

Web: http://www.cpted-security.com

Safe School Guidelines at Fl. Center for Community Design:
http://www.fcedr.usf.edu/

International Association of Campus Law Enforcement
Administrators: http//www.iaclea.org

National Association of School Resource Officers: http://
WWW.nasro.org

Dept. of Education emergency planning web resource:
http://www.ed.gov/emergencyplan/

Conclusions

Condauct the risk/threat assessment to
establish a base line of needs

Meet minimum security and safety
standards of care

Use CPTED as an approach to the
problem

Take reasonable measures, not
extraordinary measures

JUST DO IT!!
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